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State of Califomia

BOARD OF EQUALIZATION

PROPERTY TAX RULES

Chapter 1. State Board of Equalization—Property Tax '
Subchapter 4. Equalization by State Board
Article 3. Taxable Property of a County, City or Municipal Corporation

Rule 462.040 CHANGE IN OWNERSHIP - JOINT TENANCIES.

Referenca:  Sections 60, 61, 62, 63, 63.1, 65, 65.1 and 67, Revenue and Taxation Code.
Section 15606, Government Code

(a). GENERAL RULE. The creation, transfer, or termination of a joint tenancy interest is a change in ownership of the
interest transferred. :

Example 1: The purchase of property by A and B, as joint tenants, is a change in ownership of the entire
property. ‘ _

Example 2: The transfer from A and B, as joint tenants, to C and D, as joint tenants, is a change in ownership of
the entire property.

Example 3: The subsequent transfer from C and D, as joint tenants, to C, as sole owner, is a change in
ownership of 50% of the property.

(b) EXCEPTIONS. The foliowing transfers do not constitute a change in ownership:

(1) The transfer creates or transfers any joint tenancy interest and after such creation or transfer, all transferors

are among the joint tenants.

Such transferors who are also transferees in this situation are considered to be “original transferors® for purposes:

of determining the property to be reappraised upon subsequent transfers. If a spouse of an original transferor acquires

an interest in the joint tenancy property either during the period that the original transferor holds an interest or by:

means of a transfer from the original transferor, such spouse shall also be considered to be an original transferor. All
other initial and subsequent joint tenants are considered to be “other than original transferors”.

Example 4: A and B own property as tenants in common and transfer the property to A and B as joint tenants, A
and B are not “original transferors.” To become original transferors, the transfer must be from A and Bto A and B and
at least one other person.

Exampie 5: A and B, as joint tenants, transfer to A, B, C, and D as joint tenants. No change in ownership because
A and B, the transferors, are included among the transferees and are, therefore, “original transferors”. (C and D -are

“other than original transferors™.) Likewise, if A, as the sole owner, had transferred to A, B, C, and D as joint tenants,

no change in ownership, A would be an “original transferor” and B, C, and D would be “other than original transferors”.

Example 6: A and B, as joint tenants, transfer to A, B, C, D and E as joint tenants. E is B's wife. No bhange in:
ownership because A and B, the transferors, are included among the transferees and are, therefore, “original .-

transferors.” E is also an “original transferor.” (C and D are “other than original transferors.”)

Example 7-1: A, B, and C are joint tenants and A is an “original transferor”. A dies. B and C transfer to B, C, and
D as joint tenants. D is A's husband. D does not become an original transferor because he did not acquire his interest
during the period that A held an interest in the joint tenancy.

Example 7-2: A and B, as joint tenants, transfer to B and C, as joint tenants, and C is A’s spouse. C is an original
transferor because he was the spouse of an original transferor and he acquired an interest by means of a transfer
from A.

Example 7-3: A and B are joint tenants and A is an “original transferor”. C is A’s spouse. A and B as joint tenants
transfer to A, B, and C. C is an original transferor.
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Example 8: A and B, as joint tenants, transferto B, C and D, as joint tenants. 66 2/3% change in ownership of the
transferred interests because A is not of one the transferees.

Example 9: A and B transfer to A, B and C as joint tenants and, thereafter, C transfers his or her interest to A and
B. Under circumstances where application of the step-transaction doctrine to disregard the form of the transaction
would be appropriate, A and B do not become “original transferors” as a result of the transfer to A, B and C.

(2) The transfer terminates an original transferor's interest in a joint tenancy described in (b) (1) and the interes{
vests in whole or in part in the remaining original transferors; except that, upon the termination of the interest of the last
surviving original transferor, there shali be a reappraisal of the property as if it had undergone a 100 percent change in

ownership.
Example 10: A and B transfer to A, B, C, and D as joint tenants. A dies or grants his interest to the remaining joint
tenants, B, C, and D. No change in ownership because B, an original transferor, remains as a joint tenant.

Example 11: Following the example set forth in Example 10 (above), B dies or grants his interest to C and D. 100
percent change in ownership because both A’s and B's interests had previously been excluded from reappraisal and

B was the last surviving original transferor.

(3) The transfer terminates a joint tenancy interest held by other than an original transferor in a joint tenancy
described in (b) (1) and the interest is transferred either to an original transferor, or to all the remaining joint tenants,
provided that one of the remaining joint tenants is an original transferor. j

Example 12: Following the example set fourth in Example 10 (above), C, not an original transferor, grants hig
interest to B and D. No change in ownership because C grants to the remaining joint tenants, B and D, and B is an
original transferor. '

(4) For other than joint tenancies described in (b) (1), the transfer is between or among co-owners and results in
a change in the method of holding title but does not result in a change in the proportional interests of the co-owners,
such as:

(A) a transfer terminating the joint tenancy and creating separate ownerships of the property in equal
interests. *

(B) a transfer terminating the joint tenancy and creating a tenancy in common of equal interests.

(C) atransfer terminating a joint tenancy and creating or transferring to a legal entity when the interests of the
transferors and transferees remain the same after the transfer. (Such transferees shall be considered to be the
“original co-owners” for purposes of determining whether a change in ownership occurs upon the subsequent transfer
of the ownership interests in the property.)

(5) The transfer is one to which the interspousal exclusion applies.

(6) The transfer is of a joint tenancy interest of less than five percent of the value of the total property and has a
value of less than $10,000; provided, however, that transfers of such interests during any one assessment year (the
period from January 1 through December 31) shall be accumulated for the purpose of determining the percentage
interest and value transferred. When the value of the accumulated interests transferred during any assessment year
equals or exceeds five percent of the value of the total property or $10,000, then only that percentage of the property
represented by the transferred accumulated interests shall be reappraised. For purposes of this subsection, the
“accumulated interests transferred” shall not inciude any transfer of an interest that is otherwise excluded from change
in ownership. ]

(7) The transfer is one to which the parent-child or grandparent-grandchild exclusion applies, and for which a
timely claim has been filed as required by law.

(¢) For purposes of this section, for joiht tenancies created on or before March 1, 1975, it shall be rebuttably presumed
that each joint tenant holding an interest in property as of March 1,1975, is an “original transferor.” This presumption
is not applicable to joint tenancies created after March 1, 1975.

History:  Adopted June 28, 1978, effective July 3, 1978.
Amended September 26, 1978, effactive October 2, 1978.
Repealed Old Rule and Adopted New Rule August 16, 1978, effective August 22, 1979.
Amended November 13,1979, effective December 6,1879.
Amended May 5, 1981, effective August 12,1981.
Amended March 31, 1982, effective June 10, 1982.
Amended May 11, 1994, effective June 10, 1994. Renumbered, formerly 462 (c).

Amended October 15, 1998, effective January 29, 1999,
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